SECTION 1 - DEFINITIONS

Company: Aeneas Communications Company, issuer of this document
Customer: The person, firm, corporation or other entity which orders Service and is responsible for the payment of charges and for compliance with the Company’s document regulations. The Customer could be an interexchange carrier, a wireless provider, or any other carrier authorized to operate in the state.
End User: Any individual, association, corporation, governmental agency or any other entity other than an Interexchange Carrier which subscribes to intrastate service provided by an Exchange Carrier.

Entrance Facility: A trunk facility connecting the Customer’s point of presence with the local switching center.

Firm Order Confirmation (FOC): Acknowledgement by the Company of receipt of an Interconnection Request from the Customer and commitment by the Company of a Service Date.
Individual Case Basis: A service arrangement in which the regulations, rates and charges are developed based on the specific circumstances of the Customer’s situation.

Meet Point: A point of interconnection that is mutually agreed upon by both carriers.

Point of Presence: Location where the Customer maintains a facility for purposes of interconnecting to the Company’s Network.

Premises: The space occupied by a Customer or Authorized User in a building or buildings or on contiguous property (except railroad right-of-way, etc.)

Recurring Charges: The monthly charges to the Customer for services, facilities and equipment, which continue for the agreed upon duration of the service.

Service Order: The written request for Network Services executed by the Customer and the Company in a format devised by the Company; or, in the alternative, the submission of an Service Request by the Customer in the manner specified in this document.

Service(s):  The Company’s telecommunications IP Services offered on the Company’s Network.

SECTION 2 - RULES AND REGULATIONS

2.1
Undertaking of Aeneas Communications Company

2.1.1
Scope
Aeneas’s services offered pursuant to this offering are furnished for IP Interconnection Service. Aeneas may offer these services over its own or resold facilities.

Aeneas installs, operates, and maintains the communications services provided herein in accordance with the terms and conditions set forth under this document. Aeneas may act as the Customer’s agent for ordering connection facilities provided by other carries or entities as required in the TRA’s rules and order, when authorized by the Customer, to allow connection of a Customer’s location to Aeneas network. The Customer shall be responsible for all charges due for such service agreement. 

The Company’s services and facilities are provided on a monthly basis unless otherwise indicated, and are available twenty-four hours per day, seven days per week. 
2.1.2
Shortage of Equipment or Facilities

A.
The Company reserves the right to limit or to allocate the use of existing facilities, or of additional facilities offered by the Company when necessary because of lack of facilities or due to some other cause beyond the Company’s control.

B.
The furnishing of service under this document is subject to the availability on a continuing basis of all the necessary facilities and is limited to the capacity of the Company’s facilities as well as facilities the company may obtain from other Carrier from time to time, to furnish service as required at the sole discretion of the Company. 

2.1
Undertaking of Aeneas Communications Company (Cont’d.)

2.1.3
Terms and Conditions
A.
The Company’s services may be used for any lawful purpose consistent with the transmission parameters of the facilities utilized in the provision of services.  The Customer remains liable for all obligations under this document and the Company shall have no liability to any person or entity other than the Customer.

B.
Except as otherwise provided herein, service is provided and billed on the basis of a minimum period of at least one month, and shall continue to be provided until canceled by the Customer, in writing, on not less than 30 days notice. Unless otherwise specified herein, for the purpose of computing charges in this document, a month is considered to have 30 days.

C.
Customers seeking to cancel service have an affirmative obligation to block traffic originating from or terminating to the Company’s network. By originating traffic from or originating traffic to the Company’s network, the Customer will have constructively ordered the IP interconnection service.
D.
The Customer agrees to operate Company-provided equipment in accordance with instructions of the Company or the Company’s agent. Failure to do so will void Company liability for interruption of service and may make the Customer responsible for damage to equipment pursuant to section 2.1.3.D below.

E. The Customer agrees to return to the Company all Company-provided equipment delivered to Customer within five (5) consecutive days of termination of the service in connection with which the equipment was 
SECTION 2 - RULES AND REGULATIONS,(Cont'd.)

2.1
Undertaking of Aeneas Communications Company (Cont’d.)

2.1.4
Liability of the Company
A.
THE LIABILITY OF THE COMPANY FOR DAMAGES ARISING OUT OF THE FURNISHING OF ITS SERVICES, INCLUDING BUT NOT LIMITED TO MISTAKES, OMISSIONS, INTERRUPTIONS, DELAYS, ERRORS, OTHER DEFECTS, OR REPRESENTATIONS BY THE COMPANY, OR USE OF THESE SERVICES OR DAMAGES ARISING OUT OF THE FAILURE TO FURNISH THE SERVICE WHETHER CAUSED BY ACT OR OMISSION, SHALL BE LIMITED TO THE EXTENSION OF ALLOWANCES FOR INTERRUPTION AS SET FORTH IN 2.6 BELOW. THE EXTENSION OF SUCH ALLOWANCES FOR INTERRUPTION SHALL BE THE SOLE REMEDY OF THE CUSTOMER AND THE SOLE LIABILITY OF THE COMPANY. THE COMPANY WILL NOT BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL , CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, OR FOR ANY LOST PROFITS OF ANY KIND, TO CUSTOMER AS A RESULT OF ANY COMPANY WERVICE, EQUIPMENT OR FACILITIES , OR THE ACTS OF OMISSIONS OR NEGLIGENCE OF THE COMPANY’S EMPLOYEES OR AGENTS.

B.
With respect to any other claim or suit, by a Customer or by any others, for damages associated with the ordering (including the reservation of any specific number for use with a service), installation (including delays thereof), provision, termination, maintenance, repair interruption or restoration of any service or facilities offered under this document and subject to the provisions of the Company’s liability, if any, shall be limited as provided herein.
SECTION 2 - RULES AND REGULATIONS, (Cont’d)

2.1
Undertaking of Aeneas Communications Company (Cont’d.)

2.1.4
Liability of the Company, (cont’d)
C.
The company shall not be liable for any delay or failure of performance or equipment due to causes beyond its control, including but not limited to : acts of God , fire, flood, explosion or other catastrophes; any law, order, regulation, direction action, or request of The United States government or of any other government, including state and local governments having or claiming jurisdiction over the Company, or of any department, agency, commission, bureau, corporation, or other instrumentality of any one or more of these federal, state, or local governments , or of any military authority; preemption of existing service in compliance with national emergencies; insurrections; riots; wars; unavailability of rights-of-way or materials; or strikes, lockouts work stoppages, or other labor difficulties. 

D.
The Company shall not be liable for (a) any act or omission of any entity furnishing the Company or the Company’s Customers facilities or equipment used for the interconnection with IP Services; or (b) for the acts or omissions of other Common Carriers.
E.
The Company shall not be liable for any damages or losses due to the                                               fault or negligence of the Customer or due to the failure or malfunction of Customer provided equipment or facilities.

F.
The Customer shall indemnify and hold the Company harmless from any and all loss, claims, demands, suits , or other actions , or any liability whatsoever, whether suffered, made, instituted, or asserted by any other party or person(s), and for any loss, damage, or destruction of any property, whether owned by the Customer or others, caused or claimed to to have been caused directly or indirectly by the installation, operation, failure to operate, maintenance, removal, condition, location, or use of any installation or equipment provided by the Company. The Company reserves the right to require each Customer to sign an agreement acknowledging acceptance of the provisions of this Section 2.1.4F as a condition precedent to such installations.

G.
The Company shall not be liable for any defacement of or damage to Customers Premises resulting from the furnishing of services or equipment on such Premises or the installation or removal thereof, unless such defacement or damage is caused by the gross negligence or willful misconduct of the Company’s agents or employees. No agents or employees of other participating Carriers shall be deemed to be agents or employee’s of the Company.

SECTION 2 - RULES AND REGULATIONS, (Cont’d.)

2.1
Undertaking of Aeneas Communications Company (cont’d.)

2.1.4
Liability of the Company, (cont’d)
H.
Notwithstanding the Customer’s obligations as set forth in Section 2.3 below, the Company shall be indemnified, defended and held harmless by the Customer , or by others authorized by it to use the service, against any claim, loss or damage arising from Customer’s use of services furnished under this document, including: claims for libel, slander, invasion of privacy or infringement of copyright arising from the material, data, information, or other content transmitted via the Company’s service; and patent infringement claims arising from combining or connecting the service offered by the Company with apparatus and systems of the Customer or others; all other claims arising out of any act or omission of the Customer or others, in connection with any service provided by the Company pursuant to this document.  

I. The Company shall be indemnified and held harmless by the End User against any claim, loss or damage arising from the End user’s use of services offered under this document including: claims for libel, slander, invasion of privacy or infringement of copyright arising from the End User’s own communications; patent infringement claims arising from the End user’s combining or connecting the service offered by the Company with facilities or equipment furnished by the End User of another Carrier; or all other claims arising out of any act or omission of the End User in connection with any service provided pursuant to this document.

J.
The entire liability of the Company for any claim, loss, damage or                           expense from any cause whatsoever shall in no event exceed sums actually paid to the Company by the Customer for the specific services giving rise to the claim, and no action or proceeding against the Company shall be commenced more than one year after the service is rendered. 

K.
The Company makes no warranties or representation, express or implied, including warranties or merchant’s ability or fitness for a particular use, except those expressly set forth herein. 

L.
The Company shall not be liable for any act or omission of any other company or companies furnishing a portion of the service, or for damages associated with service, Channels, or equipment which result from the operation of Customer provided systems, equipment, facilities or service which are interconnected with Company services.

SECTION 2 - RULES AND REGULATIONS, (Cont’d.)

2.1
Undertaking of Aeneas Communications Company (cont’d.)

2.1.4
Liability of the Company, (cont’d)
M.
The Company does not guarantee nor make any warranty with respect to service installations at locations at which there is present an atmosphere that is explosive, prone to fire, dangerous or otherwise unsuitable for such installations. The Customer and End User shall indemnify and hold the Company harmless from any and all loss, claims, demands, suits or other actions, or any liability whatsoever, whether suffered, made, instituted or asserted by the Customer or by any other party, for any personal injury to, or death of, any person or persons, or for any loss, damage or destruction of any property, whether owned by the Customer or others, caused or claimed to have been caused directly or indirectly, by the installation, operation, failure to operate, maintenance, removal, presence, condition, locations, or use of service furnished by the Company at such locations. 
N. 
The Company shall not be liable for the Customer’s failure to fulfill its obligations to take all necessary steps including, without limitation, obtaining, installing and maintaining all necessary equipment, materials and supplies, for interconnecting the terminal equipment or communications system of the Customer, or any third party acting as its agent, to the Company’s Network. The Customer shall secure all licenses, permits, rights-of-way, and other arrangements necessary for such interconnection. In addition, the Customer shall ensure that its equipment and/or system or that of its agent is properly interfaced with the Company’s service, that the signals emitted into the Company’s Network are of the proper mode, band-width, power, data speed, and signal level for the intended use of the Customer and in compliance with the criteria set forth in Section 2.1.6 following , and that the signals do not damage Company equipment, injure its personnel or degrade service to other Customers. If the Customer or its agent fails to maintain and operate its equipment and/or system or that of its agent properly, with resulting imminent harm to Company equipment, personnel, or the quality of service to other Customers, the Company, may, upon written notice, require the use of protective equipment at the Customer’s expense. If this fails to produce satisfactory quality and safety, the Company may, upon written notice, terminate the Customer’s service without liability.

2.1.5
Notification of Service-Affecting Activities
The Company will provide the Customer reasonable notification of service-affecting activities within its control that may occur in normal operation of its business. Such activities may include, but are not limited to , equipment or facilities additions, removals or rearrangements and routine preventative maintenance. Generally, such activities are not specific to an individual Customer but affect many Customers’ services. No specific advance notification period is applicable to all service activities. The Company will work cooperatively with the Customer to determine the reasonable, notification requirements.  With some emergency or unplanned service-affecting conditions, such as an outage-resulting from cable damage, notification to the Customer may not be possible.

SECTION 2 - RULES AND REGULATIONS, (Cont’d.)

2.1
Undertaking of Aeneas Communications Company (cont’d.)

2.1.6
Provisions of Equipment and Facilities
A.
The Company shall use reasonable efforts to make available services to a Customer on or before a particular date, subject to the provisions of and compliance by the Customer with, the regulations contained in this document. The Company does not guarantee availability by any such date and shall not be liable for any delays in commencing service to any Customer.

B.
The Company shall use reasonable efforts to maintain facilities and equipment that it furnishes to the Customer. The Customer may not, nor may the Customer permit others to , rearrange, disconnect, remove, attempt to repair or otherwise interfere with any of the facilities or equipment installed by the Company, except upon the written consent of the Company. 

C.
The Company may substitute, change or rearrange any equipment or facility at any time and from time to time, but shall not thereby alter the technical parameters of the service provided the Customer.

D.
Equipment the Company provides or installs at the Customer Premises for use in connection with the services the Company offers shall not be used for any purpose other than that for which the Company provided it. 

E.
The Customer shall be responsible for the payment of service charges imposed on the Company by another entity, for visits to the Customer Premises when the service difficulty or trouble report results from the use of equipment or facilities provided by any party other than the Company, including but not limited to the Customer.
F.
The Company shall not be responsible for the installation, operation , or maintenance of any Customer provided communications equipment. Where such equipment is connected to the facilities furnished pursuant to this document, the responsibility of the Company shall be limited to the furnishing of facilities offered under this document and to the maintenance and operation of such facilities. Notwithstanding the above, the Company shall not be responsible for:

1.
the transmission of signals by Customer-provided equipment or for the quality of , or defects in , such transmission;

2.
the reception of signals by Customer-provided equipment; or

3.
network control signaling where such signaling is performed by Customer-provided network control signaling equipment. 

G.
The Company intends to work cooperatively with the Customer to develop network contingency plans in order to maintain maximum network capability following natural or man-made disasters which affect telecommunications services.

H.
The Company reserves the reasonable right to assign, designate or change telephone numbers, any other call number designations associated with IP Services, or the Company serving central office prefixes associated with such numbers, when necessary in the conduct of its business.

SECTION 2 - RULES AND REGULATIONS, (Cont’d.)

2.1
Undertaking of Aeneas Communications Company, (Cont’d.)

2.1.7
Non-routine Installation
At the Customer’s request, installation and/or maintenance may be performed outside the Company’s regular business hours or in unusual locations. In such cases, charges based on cost of the actual labor, material, or other costs incurred by or charged to the Company will apply. If installation is started during regular business hours but, at the Customer’s request extends beyond regular business hours into time periods including, but not limited to, weekends, holidays, and/or night hours, additional charges may apply.
2.1.8
Special Construction, (cont’d.)
F.
on a temporary basis until permanent facilities are available;

G.
installation involving abnormal costs; or

H.
in advance of its normal construction schedules.

Special construction charges for Switched IP Service will be determined on an individual use basis.


2.1.9
Ownership of Facilities
Title to all facilities provided in accordance with this document remains in the Company, its agents, contractors or suppliers.

2.2
Prohibited Uses

2.2.1
The services the Company offers shall not be used for any unlawful purposes or for any use as to which the Customer has not obtained all required governmental approvals, authorizations, licenses, consents and permits. 

2.2.2
The Company may require applicants for service who intend to use the Company’s offerings for resale and/or for shared use to file a letter with the Company confirming their use of the Company’s offerings complies with relevant laws and applicable state regulations, policies, orders, and decisions; and if the Reseller intends to provide intrastate services, is certified with the appropriate state entity. 

2.2.3
The Company may require a Customer to immediately shut down its transmission of signals if said transmission is causing interference to others.

SECTION 2 - RULES AND REGULATIONS, (Cont’d.)

2.3
Obligations of the Customer

2.3.1
The Customer shall be responsible for:

A.
the payment of all applicable charges pursuant to this document;

B.
reimbursing the Company for damage to , or loss of , the Company’s facilities or equipment caused by the acts or omissions of the Customer; or the noncompliance by the Customer with these regulations; or by fire or theft or other casualty on the Customer Premises, unless caused by the negligence or willful misconduct of the employees or agents of the Company. The Company will , upon reimbursement for damages to its facilities or equipment, cooperate with the Customer in prosecuting a claim against the person causing such damage and the Customer shall be subjugated in the Company’s right of recovery of damages to the extent of such payment;

C.
providing at no charge, as specified from time to time by the Company, any needed personnel, equipment, space, and power to operate Company’s facilities and equipment installed on the Customer Premises, and the level of heating and air conditioning necessary to maintain the proper operating environment on such Premises.

D.
Obtaining , maintaining, and otherwise having full responsibility for all rights-of-way and conduit necessary for installation of fiber optic cable and associated equipment used to provide IP Services to the Customer from the cable building entrance or property line to the location of the equipment space described in 2.3.1.C above. Any costs associated with obtaining and maintaining the rights-of-way described herein, including the costs of altering the structure to permit installation of the Company-provided facilities, shall be owned entirely by , or may be charged by the Company to , the Customer. The Company may require the Customer to demonstrate its compliance with this subsection prior to accepting an order for service.
E.
providing a safe place to work and complying with all laws and regulations regarding the working conditions on the Premises at which Company employees and agents shall be installing or maintaining the Company’s facilities and equipment. The Customer may be required to install and maintain Company facilities and equipment within a hazardous are if, in the Company’s opinion, injury or damage to the Company’s employees or property might result from installation or maintenance by the Company. The Customer shall be responsible for identifying, monitoring, removing, and disposing of any hazardous material (e.g. friable asbestos ) prior to any construction or installation work;

F.
complying with all laws and regulations applicable to, and obtaining all consents, approvals, licenses, and permits as may be required with respect to, the location of Company facilities and equipment in any Customer Premises or the rights-of-way for which Customer is responsible obtaining under Section 2.3.1.D above; and granting or obtaining permission for Company agents or employees to enter the Customer Premises at any time for the purpose of installing, inspecting, maintaining, repairing, or upon termination of services as stated herein, removing the facilities or equipment of the Company; and

G.
not creating or allowing to be placed or maintained any liens or other encumbrances on the Company’s equipment or facilities.

SECTION 2 - RULES AND REGULATIONS, (Cont’d.)

2.3
Obligations of the Customer, (Cont’d.)

2.3.2
Claims
With respect to any service or facility provided by the Company, Customer shall indemnify, defend and hold harmless the Company from all claims, actions, damages, liabilities, costs and expenses, including reasonable attorneys’ fees for:

A.
any loss, destruction or damage to property of the Company or any third party, or the death of or injury to persons, including, but not limited to employees or invitees of either the Company or the Customer, to the extent caused by or resulting from the negligent or intentional act or omission of the Customer, its employees, agents, representatives or invitees;

B.
any claim, loss, damage, expense or liability for infringement of any copyright, patent, trade secret, or any proprietary or intellectual property right of any third party, arising from any act or omission by the Customer, including, without limitation, use of the Company’s services and facilities in a manner not contemplated by the agreement between the Customer and the Company.

2.3 Customer Equipment and Channels

2.4.1
General
A Customer may transmit or receive information or signals via the facilities of the Company.

2.4.2
Station Equipment
A. The Customer is responsible for providing and maintaining any terminal equipment on the Customer Premises. The electric power consumed by such equipment shall be provided by, and maintained at the expense of, the Customer. All such terminal equipment must be registered with the FCC under 47 C.F.R., Part 68 and all wiring must be installed and maintained in compliance with those regulations. The Company will, where practicable, notify the Customer that temporary discontinuance of the use of a service may be required; however, where prior notice is not practicable, nothing contained herein shall be deemed to impair the Company’s right to discontinue forthwith the use of a service temporarily if such action is reasonable under the circumstances.  In case of such temporary discontinuance, the Customer will be promptly notified and afforded the opportunity to correct the condition which gave rise to the temporary discontinuance. During such period of temporary discontinuance, credit allowance for service interruptions as set forth in Section 2.6 following is not applicable.

SECTION 2 – RULES AND REGULATIONS, (Cont’d.)

2.4
Customer Equipment and Channels, (Cont’d.)


2.4.2
Station Equipment, (cont’d.)
B. The Customer is responsible for ensuring that Customer-provided equipment connected to Company equipment and facilities is compatible with such equipment and facilities. The magnitude and character of the voltages and currents impressed on Company-provided equipment and wiring by the connection, operation, or maintenance of such equipment and wiring shall be such as not to cause damage to the Company-provided equipment and wiring or injury to the Company’s employees or other persons. Any additional protective equipment required to prevent such damage or injury shall be provided by the Company at the Customer’s expense.

2.4.3 Interconnection of Facilities
A. Any special interface equipment necessary to achieve compatibility between the facilities and equipment of the Company used for furnishing IP Services and the Channels, facilities, or equipment of others shall be provided at the Customer’s expense.

B. IP Services may be connected to the services or facilities of other communications carriers only when authorized by, and in accordance with, the terms and conditions of the documents of the other communications carriers which are applicable to such connections.


2.4.4
Inspections
A. Upon reasonable notification of the Customer, and at reasonable times, the Company may make such tests and inspections as may be necessary to determine that the Customer is complying with the requirements set forth in Section 2.4.2.B for the installation, operation and wiring in the connection of Customer-provided facilities and equipment to Company-owned facilities and equipment. No credit will be allowed for any interruptions occurring during such inspections.

B. If the protective requirements for Customer-provided equipment are not being complied with, the Company may take such action as it deems necessary to protect its facilities, equipment, and personnel. The Company will notify the Customer promptly if there is any need for further corrective action. Within ten days of receiving this notice, the Customer must take this corrective action and notify the Company of the action taken. If the Customer fails to do this, the Company may take whatever additional action is deemed necessary, including the suspension of service, to protect its facilities, equipment, and personnel from harm. The Company will, upon request 24 hours in advance, provide the Customer with a statement of technical parameters that the Customer’s equipment must meet.

SECTION 3 – IP Interconnection Service

All Service Provided under this offering shall be priced on an ICB basis, based on type of Interconnection, speed, geographic location of the meet point in relation to Aeneas Central Office.

